S; CONDITIONS AN
1g Homes, Inc,

he fee:simple title ¢o

). Declarant has or will Improve the Real
first and second floor flats, totailing 69 Liviig Areas upon the*Real
pr “Gary Weaver & Assaciates; inc; and,” .-, :

Esfaie'-by ﬁﬁmgryqlqgm (2) sto Townhomes and;
Estate In accordanice with. the: Floor Plans




laws means the Bylaws of the Assoc atlon, o] ovldlng l'or lhe admlnlssratlon and :
managemem of. lhe Assoclation; Includlng’ a prohibion on the rental of any Condominium
Unitby a Cnmer except in.the case of hardship as detesmined by the Board of Directors,
Bylaws [s atlached to this Declaratlon as-Exhiblt A and incorporated herei

whlch are deslgnared as such on any recorded Floor Plans. of the Prolect lncludlng but no::

~ limited to the mechanlcal areas sen/lng the Bulldings, Interior hallways not part ofa designated- -+
“Living Area, parl(lng areas, prlvate roads, exterlor landscaped areas (lncludlng the landscaplng{_ :

xp o
expenses forthe upkeep, malntenance, repalr and replacemen( of the Common Area and other

~costs‘and expenses Incurred by the Assoclatlon for the ‘common: benefit of :all. Co-Owners; .
; provided, however, :hat Cornmon Expenses shall not Include any cosrs of Initlal constructlon
f :

) Uy
developer 2of . the- "rolect, and any successor or- asslgnee of its lmerest ‘in all-or. part:of'th

Pro[ect orIn; this Declaratlon under an Instruntent or Instruments whlch expressly state that th

sslgnee thereundershall become the: Declaram for urposes of ‘this Declarallon

L ‘D‘ellndu”enéy Da‘ie""
rSpeclal Assessmenr. B

RN Deuelcge.

eveloper means Declaram. Both words re used lnrercha geabl

~and In-the Bylaws :




on of the Common Area |dentified
-the Owner's “exclusive, use, Lini
ch are appurténant to a

ns a pi ) rship; . N, “trust-or, othe
entlty ‘or’ any “combination f.v s ; the” record ' fee. simple tide ito" 3
Condominium Unig ‘Provided, that persons of entities awnlng 3 Condominiumy Linit 35 tenants
In common, folnt tenants, tenants by the entiretles or.any form of Jolnt or divided ownership,
-, 3hall be deemed orie Owner for priroses of this Dei f ;

" Floor. Plans” mieans thé Fioor P} prepared by Gary Weaver &1 Assoclates.
~Floor.Plans being:on -record. in the Office of the Recorder of. Morgrqe__County-’ In
- document number - jn Horizontal P Record " ;

_."Pri&étél&dads"'hqa of.the Tnters treets in.the. Profect which shail be ol
moh Area C S o Con i




Condominlum- Unlts, - Private- Roads and all: other- improvemerits of every-kind and nature
whatsoever, now.or | hereafter Iocazed upon lhe Real Estate and used.In connection’ wllh the
-of

fmeans’ the .real - property : described ‘on Exhible B, which®ha
s Declaratioir and all of lhe Property Iocated upon the Real F.m

s Secrlon 3. Descrlpt!on of Baybe_rﬂ at Wlnslow Farm.' Bayberry at Wlns!ow Farm consists of slxty-nlne R
) (69) Condominlum Units designated by unit number.in Bulldlng Lener A through R Incluslve, together with .

d onvthe Plat,. The‘ :

. Horlzonlal Property. Record ., pages
] togerher wlth

In:the
as shown on the Floor Plans; provided, however, In the evenc any venlcal boundary line.of any Living Area does
not coincide’ wlch the ‘actual Living Arrea Ilne'because of Inexactness‘of construction, settling after canstructlon
' orfor any.other i reasons; whether. from the Inidal consrrucllon or. subsequent reconstructlon, the boundary lines
- shall be: deemed to be treated for purposes of: occupancy, ‘possession,’ malntenance, use and enloyment, asin

- accordance with the actual exlsting construction.. In such case, permianent easements for exclusive use shall exist
in. favor of the Owner- of each Living Area In ind  Stch base {Ine outslde the actuat bounday line of the Living

of Common Area, Private Roads and Conservancy Area. L
Condominium Unitls entitled to an undivided Interest of an equal :1/69.1n the Common Areas. :
Interests established and to be. conveyed with the respectlve Condonminiurn Units' cannot. be- changed exce
upon agreément of al the Owners' and the:recording of an amendment hereof, duly signed and-acknowledge
Declarant, its. successors, asslgns, and grantees, covenant and agree that the undivided ln(erests In zhe Common
reas and the fee titfes to the’ respective Condominfum Units ccnveyed shall not be separared or separately
conveyed and that' each’ undivlded Interest shall be deertied to be conveyed oF encumbered withy fes’ respec!lve
Condomlnlum Unlt even though the descdpllon in the Instrument of conveyance or. encumbrance may refer
only.to (he ‘fee :me to the Condomlnlum utr]\lt. Nothlng in :hls Sec(lan Impalrs the rlght o the Associauon to-
d d G it di d.In Se

.The Private Raads are part'of rherCammon Area; -The Privaté Roads shall be maintained and repalred
by the Assodaﬁon for. lhe benefit of all the Owners and.the’ cost of malntenance, repair, replacemem nnd snow"
removal shall bei Common Expense. The Prtvate Road [§ { a3 ent for Ingress, egress. and uulrtle
as' more. speciﬂcai[y descrlbed In Secdon 8" . ) A




Each Owner: shall-have. the exclusive S
~Condoniinium Unit as depicied on the Floor Plan
driveways appurténant each Living Unlt. ..

The Coriservancy. Area sh:
title to'the Conservancy, Area
nake‘reasonable riiles and:

3 m
lon and' the- rules or -

, and the:tse of the- Common Area‘an

ho reside

#Séctlon 7. Encroachmen
construction, setdin after construction

f any Limlted Cé_m_nmn Area appurtenant t that Oi
mon Ar bl

uch Limited Conimon Areas include’ the decks

soclatlon’ whilch shall. hold
ncy Area, \

an Condomlnlu_m'-Unlt. -

nd " Easevients ‘I’ Common”.
or forany other reasons,

:Area,.an easeniiént shall be deemed to exist and run to the'Ass

h Common Are :

have:an ease
es and oth

easenment In‘common with -2
er-common facllidles, If any,.

mmon Area‘and serving the Owner’s Condominium Ui

liles,” Incliding.,the - Ciry.of loomingte
réplqcem,enl,"rebalnng‘an_d malnitatilng of suc

and electricity on ;h‘e‘Prdpm?,’ provided, however, nothing hereln shal
0 except as Inidally designed and ap, 2 on
Plans or as; thereafter may be approved by.Declarant of by the Board “of Directors. By viftie'c easen
are expressly permltted to erect and malntain the necessary equlpment on-
tain electrical and téléphone wires; drcults and"condulgs on, :abové, ‘acris:
In the event any utility furnishing'servic

:lines, water lines or‘other utilltles,

* the electrical and telephone ulicles
the Proper_ty.‘é_md to afflx-and.main|

““and ‘under the Fool§ and ‘eXterlorwalls-of the ‘Cdiud:o'mlnlumf Unls,

as, telephone

n of sewers; eleciric.
he: !

should request a ‘specific easerient by:a separate recordable document, Declarant shall"have the rightto gran
'd reque M :

such easeient oinstich Property,

. herelshall In no way affect any

An: eaement is. a5 granted .

In -ordi

deslgnated to It, there

Assodlatlon; Inc, -

Without conflicdng with the terms of this Section,
ther recorded €easement on the Prope

ie Assacatior el
selected by the. Assoclation 10 enterin or to

Is hereby created a nonprofit corpéiration
Each Owner shall ‘aucomatically

he-éasenents grani

les- officers, gents: and -

mon Al

: 240 - pt “for; the.‘maint ance and “repalr, - replacemiént; -
tion:and ownership of the-Common ‘Area, and to perform such pther'funcdbn"as‘max be. .
which shall be known as Bayberry Homeowners’
be-a Member- of the “Assoclation,- bt membership:shall .

ntll and unless he realizés upon his
aMember of the Assbclal’lon' “Thy

es-and to -any

“and will be"transferved to the’ new Owner; provided,”
wner ina Condominiim Unit merely as security. for the
security, at which time -,
‘Association shall have



* %" 1o one: vote for each Condcmlnlum Unit owned.: All persons holdlng w lnterest ln any Condominium -+
- Unlt shall be: Members provided, however, each ‘Condominium Unit represented shalf have only ne::

h
(t0) votes for. each Condomlnlum Unit owned: The Class B Membershlp shail cease: and tefininate
upon the firstto occur oft* (1) the date upon which the written resignacion of the Class B"Membier as
such s’ dellvered to the Resldent Agent of . the Assoclatlon, provided; however, if Declarant, arsuch
time still owns Condomlnlum Unlts, such membershlp shall be converted fo a Class A Membershlp, (2)

the' date Declarant no longer owns any Condomlnlum Unlts- or (3) ]anuary' 2001 (the applrcable.». :

or: appolntees of 2 Class A:Member.or a-Class B Member, .may become a: Class. C Member of the:
Assaclation upon deslzrratlon theréof by a Class A ‘Member or a. Class B, Member. AClass C Member.. -
shall have 1o vote as an.Owner In matters of the Assoclatlon, but, upon appointment by the Declarant .
. of upon electlon by the Co-Owners as provided In the Bylaws, may:act as a di tor and may vote o
hi oo

orporatlon, shall be’ Class C- Membsérs; “and . Dlrectors, ‘nowithstanding 'any provision i’ this*
Declaration or the Artlcles or: the Bylaws. to the contrary, shall-be Directors untll the: Appllcable Date.
and.In thie event of any vacancy .or vacancies occurring In the Initiat Board for any. reason prior to!the
“Applicable® Date every such’ vacancy: shall be: filled by-a person appointed:by . Declarant, who- shall.
~ thereafter bé deemed a Mémber of the Initial Board: Thereafter, the Members of the" Assoclatlon shall
- elect a Board~of: Dlrectors “annually - In accordance with:and 'as’ prescribed by: the. Bylaws. =«Th
Assaclation Members shall be enthled to vote for the eléction™of the. Board of Directors i accordan
with the procedure outlined in the Bylaws.* The Board of Directors shall be the goveming body of the.
Assoclation representlng all of the Assoclation members and being responslble for the functions and
dutles of “the: ‘Assochatlon ln:ludlng but ot llmlted- to- the manag ment,* malntenance, repalr,

latiohs.  Ttie Board of Ditectors may

omulgate such addltlonal: rules: and regularlons regarding the -operation of- the Property, Including. but ot -

limited. to the- use’of .the Cqmmcn Area, as 1: may_deem necessary “from time to tlme.. Such’ rules as-are .
‘of the Board,: and the Board shall -cause coples ‘of such’rul

10 each Condomliplum Unit, but are assessed and taxed ‘on the Real Estate as-a whole, wlthont 3 breakdown for: .
each Condomlnlum Unlt; then' each Owner shall pay ¢ one- slxry nlnth of the real estate taxes assessed to the Iand -

. Section” |z, ). P JElY .
- metered (Including any public utllltles ‘which are pnvately metered) Utllltles whlch are not: separately metered
shall be treated as and pald as part of the Common Expenses- unless otherwlse determtned by rhe Assoclatlon

; Sectlon 13 : Malntenance, Repairs and Reglacements Each Owner shall at his. expense be responsrble.
- for the malntenance, repalrs, decoration and.replacement within his own LIvIng Afea; ‘except as. may otherwise™ .
be provided hereln. AII ﬂxtures and; equlpm stalled wlthln the lelng Area commenclng ata polnt where; .




= of the Common Area shall be fumished by the Assoclatlo; as a part of ‘the Common Ex,

excluding; however, any gla

the utllity Hr_u'é;,- plb_es_,' wires, condils OF systems efntgr:;hg exterldrwalls of the Living Area shall-be-main

and.kept.in’repalr, by the O'whel_'-_ tilgreoﬁl'ﬁach"'0wner s

hall 'prbnip'tly' peiform 4l maintenarice:and repairi

- his Living Area, which'If neglected, ifght adversely affect aiiy Living ‘Area-or Comimon Area or. the value of
. ilie. Property, “Stich .hla]rgtenance,jand'_repalrs_'in'cludg but-are not.fimited to’internal- water” fines, plumbhig,

electri¢ fines, gas fines, appliances, doors; Wwindows, lamps, and all other accessorles be!onglrig 1o the Ownér and

- 3Bpurtenant -to" the -Living Area, *The ssoclation shall: have' the ferevocable, Hght, to be exerclsed by. the *
. Manager.orthe. Board of-Directors; to have access :td"eg¢l|_lelng-Arga from time- ro time during reasonable
+hours as"may be necessary fo_r,_ft_h‘e.'n]aln_tena!'lce,ﬁ repalr-or replacement of ;any of ‘the. Comnion Areas, and.

=% facllitles therein or'a ccessible therefrom, or for:making emergericy r_ep.jlrs'_lher_glr_x_qiec;gs's’ary’to. prevent-daniage
“tothe Conifion Areas; and facilitles o to another Living Area. Malntenance, répairs; replacements and upkeep

addition 't i méidt'éhhnéé 6f the Cornmon Area snd Liniited Co & Assoclatiof sl

: 0 : d Limited Common Area th ,
provide exterior r'u"almenange pon each Llving Are3 for the following:  paini; repair, replacensent and.care of

all exterior doors, “Foofs, 'gutters, dowmpd_uts,' exterior.. bullding 1iurfaces;- ‘and ‘other -exterlor improvenient:

: ass surfaces; screens; window.fixtures, otfier hardwar atlo vih
le responsibllity of the Owner.?‘The,Assoclaiion'sl_taﬂ also maintain any crees

Assochation ofiglnally Planted or Instalied ‘an any other ex; Hor. landscaping

"\ .. The Baard of Directrs, or th

-Teasonable prior notice {except In'cas

: _ dditlors: and Improveranis: : No: Owner may make 4 . .alteratjon
ditions, imp;oveme‘ms,-= repalrs, change- of Colors; excavation; changes.in ‘grade or 'oxher‘work_whlc'h,ln-‘any.

way alters the -exterlor"or jedpardizes the soundness_or safety: of ‘tha Property, reduces the. value _therebf-'é_

. “Impalrs any easement or heredltament of any Condomiilum Unit located thereon from its nat

5 state’exlsting on ‘the date such Coridominitim Unit was:flrst conveyed by D
e prfor‘wrlue‘n_con’xempf a_ﬂ___or the mhqr,Co'pre :

A .

yeat, thé Board of

red n'she ner a : ment, which statenierit

PLs and expenses.recelved; incurred or Pald-during the preceding calendak year, The

. annual accounting shall be malled or delivered to each Owner. at the same dme as the Notice of annyal
- meetlng Is malled or-delivered, ~.. - .. o o OF o o R

nnua) Budget:. nnually-or
1 of the Assoc the'Board of Directors shall caisse
2L for the 'ému!ng‘cavlendatyga:j estimating the total amount of th
- .-and fumish a €opy of such proposed budget 10 each Owner pi ) n ) se(
- annual budget shall be Ssubniltted 10 the Co-Owners.at the"annual- meeting Of the ‘Assoclation for.
doption; and If 50 adopted shall be the basls for the Regular Assessments for the ensuing calends




At the annua meellng of the Co-Owners, the proposed udgez may e approved In who e or n part;
+ .~ or may be amended In whole or In part.by-a majority-of the Co-Owners present.or represented at the
: meeting (provlded a quorum Is present), provlded however, In 0 event shall the annual meeting of

. egu! sessrients. - The' annual : :

. assessmenlagalns! each Condominium Unit based on. the total: amount of sald budget dlvlded by the'
total number of Condomlnlum Units provlded thatno Condominism Unitshall be assessed nor will’ any ‘.
Condominium Urilt bé cotinted In determlnlng any amounts assessed that Is owned by the Declarant:-

- tnless such Unit Is ﬂnlshed ready for:accupancy, or hias been transferred by Decfarant to a third party

-+ (herein ¢ called the: "RegularAssessment") “However, Condomlnlum Units owned by the Declarat shall’
not be exempt from the Regular* “Assessment after the first ‘day of the twemy-founh calendar month
following the manthIn;which.the closing of the sale of the. first Condominium Unit occurs unless.
modified by the. Board -of Directors.:  The: Regular ‘Assessment against each-such’ Condomlnlum Unit
-shall be pald. In twelve (12) manthly instaifments on the.first ‘day of each month beglnnlng In January

: =followlng adoption of the budget. ' Payment of the. Regular. Assessmems shall be made to the Board of:

. Directors as directed by the Board of Dlrectors, provided; however, that any Owner raay “elecrto pay .

Regular Assessmenls In"advance.. "The: Regular Assessment for. each year shall become 2 llen on each.

u f g :

"' Speclal’ Asseéssments, . In addition to the. Regular Assessments. authorized above, the’
vAssoclazIon may levy 'such Speclal Assessments.as' may be necessary for.the. purpose of defraylng, in -
'whole of In part:” (1) the cost of any. construcrlon, reconstructlon, repalr or replacement ofa caprml-

- inprovement, Including. ﬂxtures and’ personal property: related thereto;-and,” (2) the ‘expense-of an

- other contingencles or events not provided for in the annual budget or the reserves-and worklng capleat-
of the Assoclatlon; provided that no Speclal Assessmems shall be levied without the assent of a majority -
of ‘the.. CoOwners ata’ meetlng duly “called- for; this_purpose. - Each Owner, sub]ect 10" the Regulir:

- Assessriient as descrlbed ln 15:3. above, shall pay the- Assoclatlon a Special Assessment based on the
otal sum approved 10 meet the 'cOsts and expenses as heretofore provided divided by the total number
of Condominlum Units sublecz to’ the_ Regular: Assessment i the Project:: The Assoclatlon'may, in.

“"connection: wih the. levy of any Special. Assessment- speclfy that: lhe same shall be ayable i
Instaliments. and hy i ‘

X "15.5. Adlustments.’ in the event that the.approved budget and Regular Assessments.plus-the”
%reserves ‘and working capltal-of the Assoclatlon provide: Insufficient 1o meet the Assoclation’s.actuat

: expenses In-any. year, such deflclencles may be:corrected’ ‘through one or more Special Assessments, - -

““In the event the approved and- Regular Assessments exceed actual expenses in-any, year;. such surplus.
- shall_be’ reralned and-used o offset_expenses. in.the next: ear(s) or remrned to, the- Co-Owners
‘proportionately as the Board of: Dlrectors shall elect. oL

.:Regular . Assessmenrs for, any year flave not been deten'nlned s of Janvary- [ -of ‘any" such:year,-the .
.budget arid Regular Assessments [n effect durlng the precedlng year shall contlnue In-effect untll such.’
- “'thme’as-the’ annual budget: and Regular Assessments. are determined in: accordance wllh the Declaratio
oand: lhe Bylaws, provlded however, ‘thatsald: precedlng budget and Regular Assessmems may- b
glncreased by up. to ﬂlteen ercent; (l5%) as: the Board of Directors,’ by malonty vote, may deen
“necessary.. . g




reserve fund for:the ‘répalr of the. Commion Areabased.upon Bood:falth-estimates of thieusefu fif

15.7. - Reserve and Working ¢a ltal Fuids;. ,The/_;\ssqéiak:lorish:iu' -abligited co establish”

and replicement cost of such, Comnion-Area made or obtalned by the Assoclatlon; The réseive'fu
- shall. be funded: throiigh " the . paynerits by the :Owners of Comnion “Expenses. . Extraordinary
* expendliures notoriginally-Inclided in'the annual estimate that become necessary.during the year shal
. be charged first againge the Teseive fund so established before any Special Assessment Is miade or levied
therefor, " In'addltion to:the reserve fund,  working ‘capital fund shall be éstébllshgd_an'dma'lmaln‘

C by the Assodatlon. At thie closing of. the Inithaf sale of each Condomlniii -Uni¢ toan Owner, the
purchaser. of su'ch.jCondomlnlum'Unlt.s__hall deposic’ with-the Assoclition an ‘arhount €qual. 1o, the
monthly Regular Assessment pro-rated to the day of closing (based on 2365 day year) pius-the sumy
-of Fifty Dollars ($50.00).- ‘Amounts pald or depostted Into the working capital fund shalf nog relieve

e an Owner from responsibiicy, for the Regular Asse'ssmems'due:In'.‘qccordan;e with this Section 1 5,.°A)

~amourits hetd by the' Assodation’ pursuant o this Sectlon -1 S5.7:shali be maintained In-a “federall,
‘ln'sured,;lnzerestibe'a_dpg_'accoun_::m a bank ¢ g5 and loan dssociatlon: doing ‘business'in ‘Mo
.Coun_ty',_lndhna{:a_n'd all Interest | ereonshall b Ided to and deemed 3 part of such fun

,:' Clen lSBStatus of i:unds"éollééled"b'x Asvséda.ﬂdﬁ..:ﬂ'vll funds collected pirsy tto thls Sectlo
=15 shall ‘be held -and:exprendeq.byv_the'_Assoqlation.sqlely?for;th_e purposes designated fierein,’and

except For ik adjustments as’may’ be Tequlred to reflect’ delinguent or Prepald Regifar or: Specia
. .'-Assessments,’shal_l be deemed to'be held for the use, benefit and account of th Owners.for the
T payment of Cotmon Expenses,: - S ; -

15:9 7 Accomnting Praticés of the Assclation, ‘The annual budget, lﬁe"Rékuhr.Assessment

: ind all sums assessed by the Assoclation shall be established by using gerieraily accepted Jecounting
"" _principles, . T_hé‘-anmi_al budget and (hevRegular,Asses_smem shall,.in additlon,’ be lesta_bll_shed to. include

the. establishment and:tnalnlenance_qf a'replacementjresg'rv_e_'.-{u‘hd for: capiti!l - expendiuires afid

“of the Common:Area and f { ndorinlum: Unlts to the. éxreni Such capit
o lres and replacement and repair is the obligatlon'of the Assoclation; which replacement resery
find shall be.used for those purposes and not for usual and ordinary repair expenses of the Common
o -Area.: VS,uch__rgblacem_envt reserve fund for caplual expendicures and repair of:tlie.Comimon-Area shall©
. - be maintalned by the Assoclatlon In-a Separate Intérest-bearing accolint of’ 5 ) 0
» banks or savings and foan assoclations. authorized. to conduct. busfries
selected from tme to time by the Board of Directors
15,10 Collectlon of Asie

merits.” Eachi Assessment shall be due and payable on the due date
theréof as.speclfied In xhls‘DéCIar.a_qlon or In:the Bylaws, or if not 50 speclfied, then on any.due dae(s)
: de(ermlhevd by the Board of Directors. “Any Regular or Speclal Assessment which s o paid in full by
the’ Délinquency Date shall be deemed delinquent withoric firther notice ‘or demand to the defaulting
Owner, and shall bear. Interest on’the unpald balance thereof from the Delinguency Date untif fully
- pald, at '3 rate of interest equal (o elpfiteen percent { 18%) per annum, ‘Inthe event that any costs. o
" expenses, Including attomey’s fees, are Incurved by or.on behalf of the-Assoclation with respect 'to the*
. vecovery or colfection of any delinquent Assessment,all such costs and Tees shall bé_dye anid payable;
. Iminediately by such delinquent Owner and shall bear interest from the date Incurved untl pald in 1y}
.-at-a rate of Interes equal .to elghtéen percent (18%) per annum. - All:Interest and - af costs and -
. expenses bayable hereunder with respect to 3 delinguent Assessment shall be added to'and deemeda
- part of siuch delinquent Assessment and shall constitute a fien ont:the delinquent Owner’s Condominfum °
“*Unilt a5 oF the date oit which'such delinguent”Assessmient fist became delinguent, “In the event that
- any Assessmient Is nor fully: pald-on or before’ the Delinguency Date, the Assoclation shall be entitled
10 accelerate and deciare due ang payable in full aif Installments. of Assessmerits due-for the.calendar .
.o -year In whichsuch delinquency. oceurs, men he same by forec of s
" ‘and/or other appropriate fe, accor ) t

“Yental prohibition fs terminated by the Co:




, then the. Owner and any occupant of.the Condomlnlum Unit shall be lolntly and severally lable
for the payment 10 the Assoclatlon of reasonable remzl for. such Condomlnlum Unit and.the Board of
Directors -shall. be - entltled:to. the’ appolntment ‘of a"receiver for the purpose of preserving the:
Condominium Unit- and 0 collect” the. rentals and other prollts therefrom . for . the: benefit of the .

Assoclatlon to_be applied to thé-unpaid Regular Assessments or Special Assessments.: The. Board'of "~

Dlrecrors may atits optlon, bring sult 10 recover a money ludgment for'any unpald Kegular Assessmenr :
or Special Assessment without forecloslng or walvlng the flen securlng the same:: R

o g of Assessment Llen.- Notwlthstandlng anythlng contalned In'this Declaratlon,'
the Assaclation’s Articles:of Incorporation’ or the Bylaws, no sale”or transfer of Condominiupi Uni
t0 a Mortgagee pursuant to-a’ foreclosure on Its mortgage or. ‘conveyance in- Heu’ thereol ‘or: a
'conveyance 10: any_ person-at a public’ sale_in'a manner provided by law with’ respect to° mongage
foreclosures | shall extlngulsh the Tign of any unpald Installment of any.. Regular Assessment or Speciaf:
Assessment 30 such installment which became due prlor to such sale, transfer or conveyance.

—rL_ pon ten { 10) days written notice to the ‘Assoclation
and the payment of a reasonablé fee, the Assoclatlon shall dellver to any. Owner, Mortgagee;

- prospective Morigagee, . tlile insurance company, purchaser or other prospective transferee of - -
a Condominium Unlt, a written stitement setting forth the amotint of all unpald Assessments,. ’
IFany,.with réspect.to the subject: Condominiuni Unlt, together with the amoint of the curvent .
assessments for. Common Expenises and the daté(s) siich Assessmenits become due and payable
'Any such wdtten statemertt shall.be blndlng upon the »Assoclatlon in favor: of : any person-

‘coverage.Insurance: for each Condomlnlum Unlt In an amount equal to the full replacement cost’ thereor Thei
Board: of: Directors’ shall - determlne * the:.company.- companles through': which* the ‘insurance -for- the-
Condominium: Units shall be obtalned.~ Such Insurance ‘coverage shall be fof the benefir. of each’ Owner;.and
if applicable the Owrier’s Mortgages, provlded however, In the.event-of damage or destruction by fire.of ;other”
casualty 1) any ‘Condominlum: .Unlt; the' Owner: and Mortgagee thereol' shall use such lnsurance proceeds to
caust the Condomlnlum Unlt to be promptly repalred and restored.

g Each Owner shall have the ﬂght to purchase-at hls own pe : 1y add tonal surance he may. deem
necessary, and ‘each Owher, shall be solely responsible for homeowner's {ffability Insurince’ and for the,Instirance -«

on the. contents of.his. Condominiur_Unit-and his personal propeity stored:elsewhere on'the Property All

insurance obtained, whether obtained by. the Assoclation of the Owners, lncludlng but-not: imited to insurance
on the Indlviduat Condominium Unlts, Instirance-on lmprovements In the Common Avea and ilability insurance,
shall provlde that the Insurance company provldlng such lnsurance walves rrs rlght of ubrogatlon, ifany, agalnst
the Owners,” the Assaciatlon and thelr: agent.s

ey
coverage In.an amoufit consonant wlth the full’ replacement value of the lmprovement ‘that i’ whole. or,ln pa
comprise the Common- Areas‘and racllltles pald as part of -the Common Expenses The Co- Owners, rhrough”
the’ Assoclatlon; shalf also- purchase’-a. master Hability policy, In.an amount: required: by the: Bylaws-or. this'
Declarntlon orrevised from tne to time bya decislon of the Board of Dlrectors of the Assoclatlon, whlch policy*
shall cover the Assoclatlon, the’ M:maglng Agent, all'f persons actlng of. who may come:to-act as agents or.
employees of any of the foregolng with respect. to the-Project, all. Condominitim- Unit’s Owners and all’ other
nmled‘to occupy any- Condomlnlum Unlt or other portlons of the Pr0|ects Such other pollctes as may-, :




y_be obral ned-by the Oune through“the: Association Includin,
nsiirance; liability Jnsurance ‘on‘motor- vehicles-owned by the
policles tovering Jand of improvements on which the: Assoclation ‘ias 6F share
-other rights arid_"ofﬂcérs’.'a'nd;'dlre'ctprs'_ labliity policies, The_premlum- for ‘the Insurance .
! ciationas ook e e ;

+-Assodiatlon shall be paid by the Assocai

of:the Common Expefses.
i Orany‘other casualty of disaster; h
ning’ the' Living Areas, ‘the fC@-Ownen'll\é(eof shall “Cause:the
nstiucted and the Insitrance proceeds dpplled to reconstruit the Inproveients, I che
s are: Inadequate 16 cover. the'.costs of ‘reconstruction ‘or:ln the.event-there are o
2808, the Owners of thie Living Areas directly ffécted by the damage shall.pay the cost for- restoring the
iLiving' Areas, A Living Area shall be deemed directly affected if and only ‘if 3 par of stich’ Living Are
Including but not imited 1o, any party. wall of such.Living Area; fs daniaged or destroyed,: If any
OF refuses’{o reconstruct s Living Area when required; the-Ass pursue v
avallable 1o’ cause such réstoratlon; including but noc fimited to ¢
- paylng.the cost thereof, with the coit-attributable to the Own
.Testoratlon when ‘required ‘becoming a fien ‘on

= foreciosure |

anie nanner as provided for

f danidge to destructlon of any of the Cominon' Ates due to fire of other

le event of d .7 07 e Lommo g
nd the Insura_nce'procqeds,-»lf any, received by the Associati

-other casualty.

; 1rasa result of such fire of-othef casual
or disaster ‘are nor adequate to cover. the.cost of repalr and reconstruction of the Cémmon Area or in the event .
“theré are no Insurance;proceeds;.the'c_ost for restorlig the damage and: repairing* and reconstructing the .
< Comnion Area 5o damagedand destroyed (or- the cost thereof jn excess of Insirance préceeds received, ifany) -
- shall be patd by the ‘Assoclation through:a Special Assessiment of the Owners with each Owner belng assessed ©

i equal amotint. Such Special Assessmerit shall constltute a lien from the time the Assessment Is made; -
enants.and Restrictions:® The' following-covenants: and:restrictlons on the iise and*;

5, Condomlnium Usilts, Bulldings, Common Area, and Property are for the mutisa

‘present.and future- Owners and shall fun with the'fand and Inure to:the benefit

il b es resulting, from
eversiol or.fo k

rfelture of title resulting from s h violatloj

B All Condominium Uit ¢ ll:be used excidsively. for.resid
- occupancy as a private dwelling for the’ Owner, the Owner's fa'mlly,ithg
- guests and for no qther pumaose, .- -- BRI




cause an Increase ln the rate of lnsurance on the BuIIdlng or. lhe contents lhereof “No Owner shall
permlt anything to be done or kept:in his. Llving Area or In the Common Area which will result In the

- cancellazlon of lnsurance on the Bulldlng or contents thereof or. whlch would be in vlolallon of any law
o .

18 4 No Owner. shall ‘cause-or permit anythlng 1o be hung or displayed on'the outside of. 1he ’
'wlndows, or placed aii the outside walls of the. Bullding, and no sign,. awning, canopy, shutter or.radlo *
or television antennae;” (Including but not limited to-any DSS satellice-dish or the equivalent) or other
‘attachment or. thiings shall be affixéd to or placed upon the exterlor walls oF-roofs; or oh any_ parts, ‘of
-any Bulldlng without the: _prlor wrluen consent ‘of the Board of Directors

: 18,5~ No-advenlslng slgns (except one "for sale slgn per Condomuuum Unlt of fiot iiore:
than five square fee!), unsightly objects:or nulsances shall be erected, placed or’ permltred to. rem:rln
‘on any Llving Area or Cortimon Area,’ nor shall any. Living Area, or Common Area be used In any way.
or for any. purpose:which may. endanger the, heaith or: urireasonably: disturb the. Owner-of any. other:
Living Area or: any restdent thereof, Including, -withoite limiting the generality. of the foregolng, - nolse
by the use of any miusleal Instruments, radlo; televislon, loudspeakers, electrical equipment, amplifiers’
or othet. equlpmem or machlnes:.: Notwlthstandlng any:provision In this- Section or: elsewhere In this-
Declaration or the Bylaws, Decfarant ntay maintain on the Property during the perlod of constriction -
and sale of tie. Condominium Units on the Real Estate such fackiites as Declarant In ts sole' discretlon
deems necessary for ‘the consln.lctlon anid sale of the Condominlum Unlts Including but ot limited to
a buslness offlce, storage area, constructlcn yards; slgns, modet units,. constriction omce, sales office,’
management offices; and buslness offlces,*. At no time_ shall. facllities so’ used ‘and: maintained by
Declarant be or. becomte. part; of the Common:Area unless.so. deslgnated by Declarant and Declaranr.
shall have the right to. remove the same from the Propeny atany rlme -

8.6 No clorhes, sheets, blankezs, rugs, laundry or o(her thlngs shall be hung out or exposed
- from: any Living Area orwhere they. are visible to other: Owners or the public; nor shall any stich’ ltems=
.-.be hung out:or expused on any:part of the Common Area. Al Living Areas. and the Common Area..

- shall’ be: kept free ‘and clear of: rubbish,” debds,vand ot.her unslghtly materlals except In- those areas U

deslgnated for the: rnporary storage thereof.

- activity, deslzned for.profit, altrulsm or’ olherwlse, “shall be’ conducted, practlced or. permlued on'th
- Property wittiout first obtalning the written consent of the Board of Directors;. provided, however, that.
- this prohlbl(lon shall not apply to the buslness actlvltles, if any, of Declarant, hls “agents or. asslgns during

',.I.ivlng Area or any other. pensons emltled to.use the. same and to-tse-and ‘enjoy | the Common Area ol
-: any. part thereof. shall observe and be governed by such rules and regulatlons as may from’ tlme 10.time’
- be promulgated and lssued by the Board of Dlrec:ors govemlng the operatlon, use and enloymem of i
the C mmon Area. ’

9" No boats, campers, trailers of any kind,:buses; m: oblle homes, truucks (except pick-u
cks] or any other.unconventlonal véhicles of any descrlprlon shall be permitted,-parked;. or stored -
anywhere wlthln the Property excepz as expressly deslgnated by e. Board of Dlrectors in each instance




.11 No animals of any kind shai e rised; bre, ‘orkept inany Living Aréa,’

) mon-Aré'a;excépr.th'at:_c'uxti;'nia_’ryfh ke
. provided:that such pec Is not kept, bred, or malntiined for a comimercial pumose, I
. "2 nulsarice, " Pets shall be permitted outdoors only under leash and atcompanled by an Owner
.. -person, ‘and.an OQwner:shall be fully llable for.any ‘injury or damage td’an)"’person{chused by his'pet,
¢ -and shall be responsible for removing from stich areas hls pet’s waste materfals, The Board of Directors
- miay adopt such-other rules and regulations regarding pets as it maxdeem_lappr_pprla(»eﬂand, In the event
- .that In'the Judgment of che ‘Board of Directors any pet is causing or creating A nulsance’cr usireasonabl
disturbance or nolse, stich'pet. shall permanently be re'm'oVed'fmm’;he"Prbbenyvupon wrltién-natice :
.. 0F stich detenmination by a wialority of the Baard .of Diréctors, St g

17 Sectlon 19, Uipald Assessments:in 3 vei e " rantee of a'Condominiuni Ut saj
be:fointly and severally llable-with the gri ani o cooha 0 aSSeSSMents agalnist thie litter: for bls:share of the
.Common .Expenses-up to-the time. of the. grant .or Lconveyance, -without prejuiice. to’the granteé’s right:1o -
recover: from. the: grantor .the amounts: pald by. che grantee therefore, - However, -any such grincee-shall- be
‘entltled to'a statement from the Managing“Agent or Boird of Directors, as the cosé may-be, $etting forth tlis

r
ousehold péts may be keptin:a -Condominiom’ Uni;

.. amount of ‘the” unpald “assessments against the grantor and such grantee shall not'be liable' for, nor-shy
. Condomlnlum‘il.lnlp conveyed be subject to.a lleh:for,.any-qnpald assessments. agalnst the grantor in.
+ the amount therein set forth. : o :

unpaid for the share of the. Cominon E ble.
m thie: finie of assessment.on stich unlt prior to 3l other fién
or.of any’ass'esslng‘unl_tbapkd special district,  Sach lien may be.
! of: lre‘ct'qrs‘, acting on behalf of the Assoclation
's-and materialmen’s llens. . ff any-such

© focollectthe same:The Managing Agetit, acting on:behalf of the Assoclation,

S Condominium"Uni:at; foreclosure sale, and-to acquire and hold, martgage; and ol

money Judgment-for.vinpald Commion Expenses shall-be malntainabl
- the llen securing the'same, ; P it

Unit obalns e to the-unit 25 3 It s
Is successors and

-ortga m Un ! !
fist mortgage to'the fullest extent allowed by faw, such acquirer of citie, h

he ge.or other purchaser of.a Cotido;

asslgns, 'shall be ifable for'the share of the Common ‘Experises or assessment by the Association chargeable 1.
- such Condominlum: Uni¢ whick bec e due before'the aciqulsition of tire (o ch ‘Condominiuny Unit by such
- dcquirer, s T - . HLT
.0 v Section “20, " Notlce to Assodlatlon, Ay . Owner “who piaces 3~ ISt mortgage “len - upon, his -
- Condominlum Unit or the Mortgagee siall notify the secretary of the Assoctation thereof and provide'the nam
- and address of the- Mortgages. : A'record of sich Mortgagee and nanie and address shall be malntained by the .
- secretary-and any notice required to be given 10 the Mortgagee Ppurstiant to the, temis. of this Declaration, the
_Bylaws, or otherwise, shall be deemed effectively glven If malled 1o Such Mortgagee ‘at the address shown in such
=record-in,the time ‘provided, * Unless hq(lﬁcatlnn’_ of ‘any 'stch mortgage'dnd ‘the naime and address of the
-Hlongagee are'furnished to. the secrétary elther by the Owiier o the Mortgagee, 10 notice, to any Mortgagee
as may be oxherwlse'requlred by this De_clara_tlon,}the»Byla'ws or otherwise shall be required and 'no‘Mor(ghgé‘ej
© VOIE 0N any miatter 15 which he otheiwise may be entitled by.virtue of thj Declaration; the

‘granted 10 such Mortgagee i connection with the mortgage or otherwige

- £ . The Assoclation shail Upon request of the ﬁéngééeé,ﬁho:has: fiimished the Assodlatlon with'its nae
“and address as ‘herelnabove provided, fumish” such Mdsjt_g;gee.wl;h-wﬂnen notice of ‘any default. In’ the

,perfonmnce_ by'its barrower of any. obligationsof such borrower under. this Dedaratlon or the Bylws whi




Is ot cured wlthln slxty‘(éo)

- Section 21. Amendment of Declaratlon. Except as urheanse provlde
tion’ shall be proposed and adopted In the followlng manner:

"N tlce of. the sub]ect
whlch the pro

‘;Condomlnlum Unlt is subject to'a first mongage, the Mortgagee shall’ be notlﬂed of the mieeting and :
“the proposed Amendment in the same manner asan Owner, If the Mongagee hrs glven prior: notlce

Sgeclal Amendment. No amendment tothis' Declaration shall -be- adopted ‘which”

“changes' :(1) the: applicable share of an ‘Owner’s llabllity for the Common Expenres or.the method of

determ ning the. same; or {2). the’ provisions of . Section.16 of: thls Declaration.with: respect to casualty -

- Insurance to be maintalned by the Assoclatlon, or{3) provlslons of Sectlon I7 of this Declaration with -
espect.to reconstructlon or repalrIn the event of fire or casualty, or {4); changes any of the provisior

of Sectlor’1 570f this Declaration with respect 1o the assessments on any- Condonifnium Unit, without -
In ‘eachi and-any of stich cifcumstances, the unanimous approvai of alf :Co-Owners and all Mongagees

: 21.6.. Recording. Each amendment to the Declaration shall be executed by the President an
Secretary of the Associatlon and shall be recorded In’ the Omce of the Recorder of Monroe Cotirity,

.- = Natlonal Mortgage Assoclatlon, the Govermment Narlonnl Montgage Assoclarlon, the Fedenl_‘ -
Home Loan’ Mongage'CorporatIon, the: Department of Houslng :md Urban Developmem, the :

: To" correct clerical ‘or: typographlcal errors ln th
hereto or any supp!ement or amendment therero' or, :




lers; Moi'tgagees,-_teqam.i and.
provisions of this _Dec_larazlb:
by. referénce, 'and the iyles and regulation
ire ac : om time:to dme. " The icceptance.of 2 des
C occitpancy. of any Condominiuni Unit shall constitute -an-agreement that th
Provisions of this Declatation, the ‘Articles of Incorporatlon; the Bylaws, and rules and regulatlons,as each may

.-be'amended from time 1o time, are dcgeptédvénd”rqliﬁed by such Owner, oF occupant; and all sucl pravision,
‘shall be covenants running wih the land and shall bind'any person havitig'at-any thme any interast or estate in
any Condomlnlun;‘ijll or the Property as.though sitch provisions were reclted and supistated at lengtii i eaci
.and. every ‘deed,, 'é'onveya'nc_ej,-_'niprtgagef‘or lease: thereof,” “All- persons, ° corporations, “partnerships, -trust,

ss"qcla(lons,.‘orfpther;_l'egalventltlés' who may oceupy, use, ‘enjoy or controf a Cdndom,lnlumUrin'dr»any part
¢ of the Property in any manier shall-be subject 5 thls_ADeclératlon,'the'An_lcles_of Incorporation; the Bylaws,

““and the rufes and regufations applicable theréto as’ each may be amended from. time to time. - Eack Qwrier
agrees {o execute and deliver such_documents necessary or desirable to cause the ovisions of this Section o
comply with the At as It niay be amended from tme totime, . .. > .+ L

Each Owner shali be'liable for the expense of any malji

! 1 f nenance,” repalr.o
¢ Is negligerice or.by that of any. member of his famlly* or his-or their: giests; -
-3geNIs’or occlipants to the extent that stich expense s not covered by the proceeds of the Insurance -
he Assoclation. An Oiwrier shall pay- the amouric of any increase in Instranceé premiums occasione
Tisuse, occupancy or abandonment of his Living Area or its appurtenanices of of the Commg

No :Oivﬁer may é&emﬁ?ihlmséiﬁ froim Hiabllfty for his éontriliuilqn ‘toward the
Se { of f th 0 1

use or enjoyment-of any of Comiion'Area or. by abandariment:of

; . rability Clau The Invalldlty“qf_arix ovenant, , i , limitatiol
- other provision of this l‘)gg!grq;lgy,;_;he_Assdclathn’s:'Anlqles~of»lncorporéuon or thie"Bylaws; ‘shali not Impa
“or affect’in any. mianner the validity, enforceablity or. effect of the. restof this. Declaration, the-Assochation’
‘Articles of corporatlon, or. theBylaws, -and-each shall be ¢ 0 the:greatest extent bermiteed by'I;

-Section’ 2
-paragraphs and 'S|:.l_b

and shall not beus d

Intothis
5 of th

of this Declaration; -
then-platted Condor
Declaration. Granea
additional Phases,




& lN WITNESS
flrst above written..

STATE-OF INDIAI

] -, for."isald. . County . and _ State, . this:. £~ > day . of:
/2 1997, personallyappeared ErlcC S(olberg, corporatesecretary, H. Tlmo(hy-
sr., corpome preslden: and TImothyH ‘Wininger, Jr., corporate vice presldent of Winlnger/StoIbe
Homes, Inc.: who acknowledged the ‘exécutlon: of the: foregoing- Declaration of . Covenants, Cnndltlons and
Restrictfons; for’arid: oni_ béhalf: of : $2ld comoratlon“‘ nd who, havlng been duly “swe :
represematlons thereln contained are true:: - : S

. This lnstmmem Prepared By: " “JamesF.Bol wrer; MA LOR(‘J.ENDENING GRO
51.1 Woodscrest Drive; ‘P;O. Box- 5787 Bloomlng n;. Indlana 47407 (8!2) 336-0
bm1080697l93237104}md Rev. .







BAVBERRY HOMEOWNERS" ASSOCIATION,
N.INDIANA NOT-FOR:PROFIT CORPORATION



















he ballot shall contain.thé ﬁqme of each person nominated: to

for each’of as

Othier business may:be. brought before the meetin

wrilten.request submittéd tothe Secretary of the ssociation a@l













r. real éstate managemen

f'Mur;agi_fxg'Agexit") 10 assist the Boird o

:6.8"“To:adopt, ‘revise; ainer

occupancy. operation” an







thereof o the

nd af least three @3)d _ys-pr'ior to the.daté.of

{ateime

‘pla;ce as such bé designated in the

ecretary/Treasurer, all -whom ‘shall- be elected by. the
Directors may appoint an-Assistant T reasuréfr'_and;an Assistant-Secretary.

‘and §1|i:h'other officers as in their judgment may:-be N

st meeting’ of thie Board _ifc;lll:) Viné_géchv'e.le

ilytozfl"dll'f.Dii'e&':iér's; dny. officer.may be rémioved, eithe
















niver-or release’of the 'Oyvhe’r:to' pay the ommo

,legv"ulnr essment Hc_annual;_blidget:i adoj

het contingentcies or events not provided for

or the reserves and the working'c




he :Declaration: and (hese. Bylaws prl')\)lded hpwew)er. 'lhaty'said‘ brecedmg‘buc_iggt'and regula

15%)as the Bl_);u'& of Directors,.t







isputes subject to"this. Article: ~

cordance with'the provisiois of this Article Nine:if 't'Iile dlspuie_coﬁcprns any of the followmg







sequent réplacemient: o

or ‘arbitration panel

will maintiin.copies of the applicible arbiteation.rules at the Association




1he arbitrator detérmine

all of the -parties,

 Procedure. - The provisions

0 pealed (Iyat a'specialmeéting of the O

or-that pufpo‘se;nnki._"(.’l) B)'rillc'-'g"ﬂ'ﬁimzi i

ercent (75%) of all




ortgagee are |

e on ‘any miatter ‘o which h

y. virtue.of the Degclaration or Bylaws o proxy granted to such '




-and for said’ County
_he execunon of

ING GRODNER & BOHRER. 51tk
Bluomm[,lon, lndlana 47407-(8 12):336-0200 '




-00 degrees 50 mlnu(es 19:seconds East 458, 44 feet on ‘the west line-of sald quarter: sectlon to thi
. north rlght of -way: of Wylle Farm Road thence ‘on. sald north: right-of-way - the followlng five {5
ourses: - |.-"NORTH 89 degrees 59 mlnutes 24 seconds East 166.88.feet; thence 2. 103.47 feet”
na 275 00 foot Fadius tangent curve to the left whose. chord bears. NORTH 79 degrees 12 minutes -
8 _seconds:East' 102,86 feet; thence 3. NORTH 68 degrees 25 minutes 56 seconds East 173.3
 feet; thence 4., 237, 45.feet on-a. 425:00 foot, radius tangent curve:to the righit whose chord.bear.
ORTH: 84, degrees 26 mlnutes 17 seconds East 234.37 feet; thence 5.:SOUTH 79 degrees.3
' minutes. 23 seconds East 20.48 feet to the west lne of The New. Bent Tree Phase 1] (Plat:Cabinet C
:Envelope' | 12); thence on said west line NORTH 10 degrees 26 miniztes 56 seconds East 25.01 feet;
hence NORTH 36 degrees 21 ‘minutes 57: seconds East 423,12 feet on sald West fine and’ the wes|
“liné"of The New Bent Trée; Phase Il (Plat Cablnet C, Envelope 147) to'the riorth line of the aforesaid
outheast Quaner of Sectlon 9; thence SOUTH. 89" ‘degrees 27 minutes 29 seconds West 944.74 feet ™
; the POINT. OF BEGINNING, contalnlng 7.46 acres, le -




